United States Court of Appeals, Eleventh Crcuit.
No. 94-9459.
Eric DOSS, Plaintiff-Appellee,
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March 26, 1997.

Appeal from the United States District Court for the Southern
District of GCeorgia. (No. CVv 293-145), Anthony A. Al aino,
D strict Judge.

Bef ore EDMONDSON, DUBI NA and BARKETT, G rcuit Judges.

BARKETT, Circuit Judge:

Appel | ant - Def endant Food Lion, Inc., appealed the district
court's denial of sunmmary judgnent in this diversity action brought
by Eric Doss. Doss instituted this common-law tort action agai nst
Food Lion, Inc., alleging that Food Lion's delay in authorizing
treat ment of his psychol ogi cal and psychiatric injuries constituted
an intentional aggravation of his work-related injuries. At issue
in this case is whether Doss's claim is actionable as an
i ndependent tort under Georgia |aw, or barred by the
excl usi ve-renedy provision of the Wrkers' Conpensation Act. In
the initial appeal, we concluded that this question of Georgia | aw
was dispositive and noted that it was unanswered by the clear
controlling precedent of the Suprenme Court of Georgi a.
Accordingly, we certified the follow ng question to the Suprene
Court of Georgia:

DOES GEORG A LAW RECOGNI ZE AN | NDEPENDENT CAUSE OF ACTI ON

APART FROM ANY REMEDY AVAI LABLE UNDER THE GEORGE A WORKERS'

COVMPENSATION ACT WHERE AN EMPLOYER AND/ OR | NSURER HAS

| NTENTI ONALLY DELAYED AUTHORI ZI NG MEDI CAL TREATMENT TO WHI CH

AN EMPLOYEE | S ENTI TLED UNDER THE ACT AND WHERE SUCH DELAY HAS
EXACERBATED A WORK- RELATED PHYSI CAL | NJURY?



Doss v. Food Lion, Inc., 83 F.3d 378, 380 (11th G r.1996).

The GCeorgia Suprenme Court answered the question in the
negati ve. Doss v. Food Lion, Inc., 267 Ga. 312, 477 S.E. 2d 577,
579 (1996). Based on this opinion we reverse the district court's
deni al of Food Lion's notion for sumary judgnent and remand this
case for further proceedings consistent with the opinion of the

CGeorgia Suprene Court.



